C

onservatives believe that the core
function of government is keeping

the public safe from harm within the
constraints of individual liberty and

the Conservative
of

Principles

Justice
By

nature of bureaucracy that governmen
agencies grow in size and inefﬁciency.
The justice system must be held
accountable for wise use of tax dollars
just as it holds offenders accountable
for their actions.
Crime is more than lawbreaking – it is
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involved at all stages of the justice
process, and the system should aim to
repair the harm caused by the crime
whenever possible. Offenders should
be held accountable to make restitution to
their victims.

Evil intent (mens rea) has long been an essential element of all crimes. In recent years, however,
the mens rea requirement has been dropped in favor of ﬁnding criminality even if there is no intent
to break the law. Thus, an act committed in good faith can become the basis for a criminal
conviction and a prison sentence. This is wrong, and mens rea must be restored as a key element
of every crime.
The greatest power we cede to government is the ability to put someone in prison. While prisons
are necessary to isolate offenders who threaten the safety of the community, there is a growing
tendency to overuse prisons even when the public is not endangered. There are proven ways to
hold non-dangerous offenders accountable without sending them to prison. We should use costly
prison beds for the truly dangerous. Prisons are for people we are afraid of, but too often they are
used for people we are merely mad at.
Cases should be decided individually, not as an assembly line of one-size-ﬁtsall sentences. The
harm done by a sentence should never be greater than the harm caused by the crime. Crime that
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crosses state lines and national borders is the proper purview of federal laws. Other than those
limited situations, crime is an inherently local problem and should be governed by local and state
laws. However, in recent years Congress has federalized many crimes such as carjacking which
have no national scope but merely serve the purpose of being politically popular. Only those
crimes that have a national reach should be federalized. Other crimes should be left to local law
enforcement that is more responsive to their residents.
We recommend greater use of problem-solving courts, such as drug courts, veterans’ courts and
mental health courts tailored to the special problems faced by these populations.
Prisons should do more than warehouse inmates. They should prepare offenders for their return
to society by providing educational programs such as GED classes, drug treatment, anger management, and job skills. The cost of these programs is far exceeded by the savings from the
resulting drop in crime rates.
Prisoners should be safe inside prison. The government prevents inmates from defending themselves; so it is incumbent of the government to protect them from assault, including rape.
No matter what awful things offenders have done, they are children of God and created in His
image. Prison staff should treat inmates with respect and should not demean them. The way
offenders are treated in prison will have a large impact on whether they will be good neighbors
upon release.
Dr. Martin Luther King, Jr. said, “To change someone you must ﬁrst love them, and they must
know that they are loved.” Government programs can’t love prisoners, but volunteers can. Prisons
should make a priority of encouraging volunteers to provide services and programs inside prisons
and serve as mentors after release.
Many prison policies make it difﬁcult for families to remain in contact. Yet, studies show that an
intact family is the greatest positive factor in ensuring a successful transition from prison to the
community. Prisons should establish policies and programs that strengthen families and encourage frequent contact with them.
Where lawmakers have applied these principles to the justice system, crime has dropped, there
are fewer people in prison, and the taxpayers have saved billions of dollars.
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This essay was originally published at the Marshall Project,
www.themarshallproject.org

